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DYPLOM

KOMISJIA NADAWCZA ODZNAKI BYLYCH
WOISK POLSKICH WROSIJI CENTRALNE]
7OKRESU 1917-19 R. POWOLANA DECYZJA
PANA MINISTRA WOINY W DN 17-1-24
ROKU (DZIENNIK ROZKAZOW M. S. W. NO.
7-1925 R.) PRZYZNAJE PRAWO NOSZENIA
ODZNAKI Komandorowi Thachtil Lona
Vareed ZA WYBITNE ' ZASLUGI NA POLU
WOJSKO-WOSCI POLSKIE] NA TERENACH
ROSJI CENTRALNE]

(Signed) (Signed)

PREZESi PRZEWODNICZACY KOMIS]I
(Seal) STWIERDZAM (Signed)

CZLONEKI SEKRETARZ KOMISII
No. 641



DIPLOMA

The Commission for the Decorations of the
Polish Army, which has once existed in Central
Russia in 1917-1919, having been founded
according by to the decision of H. E. the Minister
of War on the 17th Jan. 1924 (Journal of the
Order of the War Office No. 7-1925) hereby
conceeds to the Commander Thachil Lona
Vareed the right to wear the resent decoration
in acknowledgement of his merits and services
rendered to the Polish Army during her stay
upon the territory of Central Russia.

Chief and President of the Commission
Vladimir Dybczynski, Joseph Latour, Division
General-

(Seal)

(Signed) Membre and Secretary of the
Commission Dr. Waclaw Stepkowski

No. 64)
Authentic translation from the original
written in polish.

Rome- 14th VIII 1931
(Seal) (Signed)



(Seal) COLLEGIVM. CVLTORVM. MARTYRVM
ROMAE X. KAL. JVL. IN. SCHOLA. COLLEGIL
MAGISTER ~ CVRATORES ~ET. = SODALES.
CONVENERVNT. REFERENTIBVS C. RESPIGHI.
ET. H BONAZZI. ET. IBL HAEC. VERBA.
FECERVNT

Thachil Lona Vareed

DiGMN G ES T - OV "GOOPTENVE . I
COLLEGI. NOSTRL O.D./E R..F. P.D. ER L
SODALES, C. Thachil. Lona. Vareed DIGNVM.
ESSE. ET. IDEO. COOPTANDVM. VT. BENE.
ET. HONESTE  NOBISCVM. AGAT. ET. ID.
FELIX: 5 ALV TAREQVE . VSIThH. NOBIES SOET.
COLLEGIO. NOSTRO.

ROMAE. VL. ID. OCT. MCM X XX [.
MAGISTFR
(Signed)

EX. V. CVRATORIB AB EPISTOLIS
(Signed) (Signed)



IGNATIUS MARIA DUB-DUBOWSKI
DEI MISERATIONE ET SANCTAE
APOSTOLICAE SEDIS GRATIA

EPISCOPUS- PHILIPPOPOLITANUS,

SANCTAE THEOLOGIAE ET JURIS CANONICI
DOCTOR, ARCADUM SUB NOMINE IRENO
CALIDONIO ET ROMANAE PONIIFICIAE
ACADEMIAE TIBERINAE ACADEMICUS,
ARCHIMADRITA DE . BEKAA, PRAELATUS
ORDINIS EQUESTR: SANCTI LAZARI DE JERU.
SALEM, COLLEGH CULTORUM MARTYRUM
SODALIS, MOHYLOVENSIS CATHEDRALIS
METR. HONORARIUS CANONICUS. UNIONIS
CATHOLICAE AMERICANAE HONORARIUS
CAPELLANUS, SCIENTIFICI VARSAVIENSIS
INSTITUTI EMIGRATIONIS ACTUALE
MEMBRUM.



MAGNAE CRUCIS COMMENDATOR
COEL. »REG MILE PORDINIS® "Bt Vi - De
MERCEDE. ET CUM TITULO COMMENDAE S.
MARIAE DE GRENATA NEC NON POLONIAE
COMMENDATOR MAIOR, CRUCIS BELL.
FORTIUM, MAGNAE STELLAE ALTAE SILE-
SIAE MAGNAE  STELLAE EXERCITUS
POLONI IN CENTR.. RUSSIA CRUCIS DEF.
BONORUM POL. IN RUSSIA, CRUCIS RESTIT,
UTORUM POLONORUM CRUCIS DUCIS.
HALLER, CRUCIS UNIONIS POLONIAE CUM
ALTA SILESIA CRUCIS PRIMAE CLASSIS
UNIONIS POL. CATH. IN AMERICA, IMPER.
ROSSIACI ORD. S. VLODOMIRI 1II ' CLAS.
S15, ET S. ANNAE Il CLASSIS EQUES, ETC.

(OMNIBUS LECTURIS) SALUTEM IN DOMINO

LA SANTITA’ DI NOSTRO SIGNORE
PIO P. P. XI
SI E© DEGNATA DI CONFERIRE LA
CROCE PRO ECCLESIA ET PONTIFICE

al Sig. KOCHUVARKEY THACHIL

AVTORIZZANDOLO AD ORNARSENE IL
PETTO NEI MODI DI VSO DAL VATICANO,
7 NOVEMBRE 1936

IL CARDINALE SEGRETARIO DI STATO

Signed
(Seal) : 1gge :




PIUS XII PONT. MAX,

PRECIBUS NOBIS ADHIBITIS LIBENTI
ANIMO CONCEDENTES, E QUIBUS TE ACCE-
PIMUS DE ECCLESIAE REIQUE CATHOL-
ICAE BONO ATQUE INCREMENTO BENE
MERITUM ESSE, UT PATENS GRATAE
NOSTRAE VOLUNTATIS TESTIMONIUM
PROMAMUS, TE

Thachil Kanjirakattu Lona Vareed ex Archi-
dioccesi Ernakulamensi

EQUITEM ORDINIS SANCTI GREGORII
MAGNI

E CLASSE CIVILI ELIGIMUS, FACIMUS
AC RENUNTIAMUS TIBIQUE FACULTATEM
TRIBUIMUS PRIVILEGIIS OMNIBUS UTENDI
QUAE CUM HAC DIGNITATE SUNT CONIL
UNCTA

DATUM ROMAE, APUD S. PETRUM, DIE

XXVI mensis Jannarii anno MCMLII
De SPECIALI SS. MI MANDATO
PRO CARD. A SECRETIS STATUS
(Seal)
Jo Bapt. Montini (5d.)
Substitutus Secretariac Status
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L. The Sadar Court Decision

(See pags 107 & 201)
In the Sadar Court of Travancore

Appeal Suit No. 357 of 1045

Original Suit No. 278 of 1040, Alleppey
Zillah Court

Plifs. Vuryadoo Lonan and another

................ and 8 others.

Aplt. Sth Deft by Vakil Rungachariar

Respts. 2 Plaintiff, Defendants 1 to 3 and
6 to 9-Ramanatha Rau for Ist Respt.

In this appeal by the 5th Deft. he seeks to
have adjudged to him as condition precedent
to redemption by Plff of certain property the
subject of Suit, the amount of loan mentioned
in Exhibit VII, which hasbeen disallowed by
the lower Court the principal debt...Rupees, to
which interest not exceeding the usual maximum
of half the principal is added.

2. The reasons for the lower Court's con-
clusion against the truth of Exhibit...., may not
be weighty in themselves and.... may admit have
been assailed with some force and plausibility
on behalf of the Appellant. It appears to us
notwithstanding that there are circumstances
in the case, which in our opinion, bear out the
lower Court's verdict. :
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3. The document in question is as follows.
"Agreement executed by Kivarid Lonan
to K. Janardhana Naik on 19th Edavom 1027.

"Our ancestor executed a Panayam of
Elumanthuruthe and four other compounds
situate in Ariyad Provirthy, with a house lying
therein and borrowed thereon Surat Rs. 12,000.
Disregarding the Panayam transaction, I and
my mother pulled down the house situate in
the Panayam property, and sold the materials
thereof without authority from muthalali. Being
called upon by you muthalali to account for
this, and having settled accounts with you, and
being unable to pay off the amount, found duse,
just now I empower you to take care of these
five gardens, and take the produce thereof and
enjoy. l agree to pay off the amcunt of 12,000
Rupees with accumulated interest when I settle
with you the account of a mortgage transaction
in reference to my other property situate in
district of" (particulars omitted.)

4. This document, according to Deft. isa
renewal of and substitution for one for 12,000
Rupees executed in 1002, The older document
being a mere hypothecation of the property
mentioned in the new or substituted one
Exhibit VIIIL.

Exhibit VIII however expressly purports to
do more than merely hypothecate the property.
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It is, or professes to be, aregular usufructuary
mortgage of the properties which it describes.
The conclusion from the document is that it
gives up those properties for enjoyment appa-
rently in lieu of interest accruing from its date

and as a surety for the principal with interest
already accumulated which itself must have at

the date, namely 1027, more than trebled the
principal although perhaps according to law
only half the principal could be claimed if it had
to be recovered by a suit in Court and yet it is
admitted that this important object of renewing

the security by a usufructuary mortgage was
not in point of fact realized. No possession was

given of the property mortgaged, and no
attempt has been made to get that possession
by recourse to law or otherwise till the present
date, when the Delt simply sets up this loan by
way of defence and as a counter claim on the
Plff's suit to recover other properties not mor-
tgaged or hypothecated under Exhibit VIII. It
has been sought on the Deft's part to show that
this 12,000 Rupees and interest is by Exhibit

VIII, made chargeable on the other properties
to which we refer. But it is clear to us from the

wording of the document that such was not the

intention gatherable from it, supposing of course
the document to be true.

Exhibit VIII, clearly mortgages and pro-
fesses to give possession of certain properties
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which are therein named and it concludes by
saying that the principal with past interest shall
be paid at the time when the debt contracted
on other properties said to be previously mor-
tgaged shall be settled. Inthe presence of
an express mortgage of certain defined pro-
perties under Exhibit VIII, it cannot be con.
tended that the loan was intended to be a
charge not upon them, but upon certain others
which are only incidentally alluded to and for
another purpose. The mystery remains then
whether if the transaction under Exhibit VIII,

was at all real, the Deft. could have. been
content to remain quiet for nearly 15 years
without any attempt to enforce possession of
the security which it professes to give and
expect to set up the loan only in answer to a
suit by Plff to recover other lands and not those
which form the subject of the apparent mort.
gage in Exhibit VIII. This inaction is still more
inexplicable when it is considered that by the
Defts non-possession of the apparently mort
gaged lands, he has been aloser in interest
which the possession was intended to cover to
the extent of more than 20,000 Rupees, since
1027. Again the fact that the Deft. in his counter
claim does not ask for so much, and only seeks
for the modest sum of 6,000 Rupees, that is half
the original principal, does not affect the
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serious doubt we entertain in the matter, for
that claim arises from the consciousness that
the Court under any circumstances cannot by .
practice allow more in the way of interest. For
we are called onto believe they have been
content to lose an enormous sum in the way of
interest, which a bona fide lender can illatford
to do, and would not allow himself to do. If we
are to believe him the Deft's party had staked
aloan of 12,000 Rupees so far back as 1002
with Plff. that during all this long period they
had not cared really to obtain any security for
that amount or for the still more enormous
amount which they are entitled to derive irom
it in the way of interest, but have been content
first to obtain an hypothecation bond and then
a usufructuary mortgage bond which appeared
to give security for this, but which really gave
none- This strange conduct we cannot reconcile
with the supposition of the truth of Exhibit VIII,
which therefore we concur with the lower
Court in rejecting as false.

5. The next question raised by the lower
Court, and on review, was whether supposing
Exhibit VIII to be false, the Deft. cannot fall
back on the document of 1002, which though
not now in existence and not produced by
Defendant who pleads to have lost it, is admitted
by Plaintiff to have been actually executed.
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6. On this point we have to observe in
the first place that the supposed admission is
. one with a very important qualification namely
that it was a "char" document that is one with-
out any consideration received. As anadmission
therefore, itisreally worthless for the Defendants'
purpose. There is really nothing to fall back
upon in the way of an admitted document or
claim. We may observe however that as a
matter of fact, throwing light upon Exhibit VIII,
the admission such asitis, may be weighed
with other {facts in evidence. We have so
weighed it, and are still of opinion that it does
not materially alter our opinion as to the false-
hood of Exhibit No. VIII. Indeed the whole
transaction connected with the loan of 12,000
Rupees viewed in the light of the circumstances
we have above set forth, appears to us so
extremely suspicious that we cannot regard it
as a real debt, either under the old but un-
produced document of 1002 or under its alleged
successor Exhibit VIII

7. We concur however with the lower
Court that when a party fails in a document of
a particular date which professes to be a substi-
tution for and in cancelment of an older one,
it is not open for him to fall back upon
the latter, except in the way of relying upon it
as evidence of the former.



-265-

8. Asto costs, the Zillah judge has used
a wise discretion in adjudging each party to
bear his own.

9. Our decree therefore on this appeal is,
that the decree of the lower Court on review,
be confirmed and this appeal dismissed the
appellant paying the costs of the PIff. in this
Court.

10. We have now to dispose of the Respon-
dent's (Plif's) contention that the lower Court is
in error in allowing to the Deft at the review the
amount of Exhibits V, VI, VII which in the
original judgment were held not proved. The
Respondent contends in fact that nothing has
been shown at the review to induce an altera-
tion of the opinion originally formed.

11. We are of opinion that the revision at
the review, has been properly made and we
concur fully in the reasons given in the review
judgment for an alteration of opinion. These
reasons we need not here repeat. There is an
admission by Lonan in the sale deed executed
by him to the 2nd Plff of a debt of about 3000
Rupees due to Deft. under certain documents
not specified by date. Other more or less ad-
mitted documents having been otherwise dis-
posed of, and the amounts of Exhibits V, VI, &
VII nearly corresponding with the about 3000
Rupees debt as admitted, a very strong pre-
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sumption arises that the debt of 3000 Rupees
roughly admitted as to amount, is identical
with the 3000 Rupees and odd covered by
documents V to VII. For these reasons, and
those given in the lower Court's judgment
which we refrain from quoting here, we disallow
the Respondent's prayer to cancel the Lower
Court's decree in regard to this recital.

12. The next item of the lower Court's
revised judgment complained against by the

Respondent is the order to grant value of
improvements as may be ascertained at the

time of execution.

13. We must observe that in regard to
paddy lands, a claim to improvements can
seldom arise and is not generally allowed by
the Courts, no outlay being necessary excepting
what is ordinarily .incurrable for annual culti-
vation and reimbursable by annual profits. The
case of gardens and purayadoms is altogether
different, and the actual improvements manifest
themselves in the shape of additional trees
which the property may contain when it is
sought to recover it. Even in the absence of
an express contract to that effect a mortgagee
must necessarily plant new irees in course of
time either in addition to, or in place of clder
ones, and there is an implied promise on the
part of the proprietor to reimburse the party
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to be ejected for his outlay and the claim is
without doubt invariably recognised by the
Courts. This cannot be .u.-weiueeenn..lands gene.
rally. Any expense incurred must be of an
extraordinary character and if so, the practice
is for the party in possession to getthe pro-
prietor's express sanction for it as to entitle him
to reimbursement at the time of redemption.
In the present case, itis said that the special
outlay for which reimbursement is claimed was
owing to extension of cultivation made within
a defined tract of swampy ground of which a
portion had to be rendered {it for cultivation.
This may be so, but the only proper way in
which a claim on that account can legitimately
be made with the production of some agreement
by which the proprietor may ba shown to be
chargeable with the expense. Such an express
agreement is not produced and is not otherwise
gatherable from any thing said in the mortgage
deeds relating to the property. We must there.-
tfore disallow to Deft the claim on this account
and so far modify the Zillah decree.

14. In all other respects the Zillah Court's
decree is confirmed.



-268-

Declared in open Court this 28th day
of Margally 1047.
(Signed) M. Sadasivan Pillai
st Judge
( ” » T. Krishna Iyen

4th Judge
(True Copy)

(sd) Reqistrar
Copy furnished toRespt on the 6th Thai 1047
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