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BEFORE THE HONOURABLE HIGH COURT OF KERALA
AT ERANAKULAM

0.P.No0.2534 of 1999.

STATEMENT FILED ON BEHALF
OF THE FIRST REPORENT

It is respectfully submitted that this statement is filed without
prejudice to file a detailed counter affidavit if it is found necessary. It
is also submitted that this Honourable Court was pleased to direct the
Goverment to file a statement regarding the terms of reference of
the commission appointed to inquire into the stamped tragedy occurred
at Pamba on 14.1.1999. Therefore it is submitted that this statement
to restricted only to the terms of reference of The commission.

2. The terms of reference of the commission are given below 'to
inquire into and report'.

. What were the circumstances which led to the stampede tragedy
in which 52 pilgrims lost their lives and many others sustained injuries
at Sabarimala on 14th January. 1999 in connection with the viewing
for “Makarajyothi”.

I1. Whether there were any lapses on the part of the authorities in
priventing such incident.

I1I. What were the specific causes which lord of the incident.

IV. What are the measures to be adopted to avoid such incidents
in future.
2. Matters incidental to and arising out of the above.
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There are the terms of references to be inquired into by the
commission.

3. It is further submitted that the appearance of Makarajyothi is a
matter fraught with religious sentiments and it is not for the
Government to Conduct any enquiny into it. If the Government does
s0, Government would be treading an area which is best left to believes
and others. Any intervention by Government is likely to result in
controversies and criticisms from a large majortiy of believers. As
already submitted those issues are highly sensitive and therefore the
appearane of Makarajyothi is not included in the terms of reference.

In the above facts and circumstances the original petition is devoid
any merit. Hence the name may be dismissed with costs.

Inted this the 8" day of June, 1999.

o6 ST dganda ) V.K Kurian

2L _5';:&:1-" s A
rz_..,.{.., ::uw-;;um) Begd ’ Sector Government
Seavcbteil, Toivaadesn Pleader

mce,ocsgaéom«»;mocm' MNINW S| (@ APEOD 21)AUIOS
Gal@oe)mm).
WRITS ON MAKARAJYOTHI FOR DIVISION BENCH
By our Staff Reporter

The Hindu

Kochi, June 24: The writ petitions seeking to unveil the secrecy
behind the appearance of Make Ponnambalamedu have been refered
to the Division Bench hearing Devaswam cases by single judge of
the Kerala High Court.

The petition were field by the Kerala Yukthivadi Sangham and
Bharatiya Rationalist Association. In the petition, they sought a
direction to the State Government to include the question whether the
Makarajyothi was man-made or not, in the terms of reference of the
commission in quiring in to the stampede that took place at Sabarimala
on the last Makarajyothi day January 14.

The petition also sought a direction to the DGP to furnish a report
regarding the secrecy of the Makarajyothi. The petitioners also played
that a direction be issued such to the Sate Government to award a
compensation of Rs.5 lakhs each to the next of kin of the victims of

the stampede. The reference under was issued by Mr.Justice
G.Sivarajan,
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JYOTHI: PLEA FOR DIVISION BENCH

The Indian Express
25-6-1999
Kochi, June 24: A Single Judge of the Kerala High Court referred
to Division Bench two writ petitions relating to rajyothi in connection
with Makaravilakku festival at Sabarimala.

"Having regard to the nature of the reliefs sought for in writ
petitions, I am of the view that the petitions have to be considered by
the Division Bench hearing Devaswom matter,” Justice Sivarajan
said while referring the matter.

The petitioners in the two petitions, Bharatiya Rationalist
Association and Kerala Yukthivadi Sangham, seek to call for the report
of the Director General of Police regarding the secrecy behind the
appearance of Makarajyothi and to include it in the terms and reference
of the Justice T.Chandrasekhara Menon Commission inquring into
the stampede incident in connection with last year's Makaravilakku
Festival. The Yukthivadi Sangham has also sought permission to video
tape Makarajyothi which according to them is man-made and has
nothing supernatural about it. If the mystery shrouding it is not disclosed
it will lead to superstition and cause greater mishaps in future. ENS.

SABARIMALA PETITIONS REFERRED TO DIVISION
BENCH

The New Indian Express-June 25

Kochi, June 24: A Single Judge of the Kerala High Court today
referred to a Division Bench Two writ petitions relating to
Makarajyothi in connection with Makaravilakku Festival at
Sabarimala.

"Having regarding to the nature of the reliefs sought for in the two
writ petitions, I am of the view that the petitions have to be considered
by the Division Bench hearing Devaswam matters,” Justice Sivarajan
said while referring the matter. ENS.
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V.N.NEHRU Camp : Kottayam
JOINT REGIONAL TRANSPORT OFFICER  Date : 05.1.1983

CONFIDENTIAL
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V.N.NEHRU Camp : Kottayam
JOINT REGIONAL TRANSPORT OFFICER  Dae 06.01.1984

Dear Sir,
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Yours Sincerely,
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V.N.NEHRU ‘ Camp : Kottayam
JOINT REGIONAL TRANSPORT OFFICER Date:06.01.1984

Dear Sir,
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V.N.NEHRU Camp :Kottayam
JOINT REGIONAL TRANSPORT OFFICER  Date :
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Yours Sincerely,
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V.N.NEHRU Camp : Kottayam
JOINT REGIONAL TRANSPORT OFFICER Date : 09.01.1985
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Yours Sincerely,
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V.N.NEHRU Camp : Kottayam
JOINT REGIONAL TRANSPORT OFFICER  Date 09.01.1985

Dear Sir,
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af) MO 2))530836)S.

a0 allwl®jo alR0O (BAILEBRSIOS 210BOM0 M) MVaslmo
@QUWE)IN). @) NEMal®] GHU@MVMMIWIDIG allwlale00o el
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al)®R MSOMIMOIM)] TVaNIWAI)o/TVoOGHHEM Qo MM BHOMD
@R AMO12OB0MNE NIMWOG]S GRWIB 000368 @RV BOmIeMR
ald®@a) @) Mall®o @OVENAN).

1981 2)@@3 @R Id O] 2j0adomlajcid@milaflglo oM (@
=13eeMorLOVEMo  GBAIMI0 ERWIGI®A@ DMWo Oala)) ®IBMVlg]]
BD)ANONOBTE  a0eMd (10.cnoailewd (KSEB) (101.66.all.agmd
.MOWEE) (@RYa|ETVLAI MVoalo) MM AIdaHl)o a)RUWHEe) cMalS)
CNO®Io OBHISIANMDEL] af)M) GaBaldQjo @ROIWla)e@:088)aM).

of)MO@8 AlWl(alH000)88 af)Ll0 aRRO(BAIEBSY0 (B)S. &
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Yours Sincerely,
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V.N.NEHRU Camp: Kottayam
JOINT REGIONAL TRANSPORT OFFICER Date: 07.01.1996

Dear Sir,

aloammieieaglad alleticmuolo ¢HU@ MaDIWIDICE a R al(d:
OmIo3 (Deajoud &1BeeMoRLICSMOTIIN] comow sniellomo @13
OOIG1HH)IM BONOM)) DBOMo(BHA TVAWIWIG QI@aHoE®O0) MS
OEa o) NMal®] ah®R &Bae Blaoowmmo allulale:000 M
SOM)IN@IM)BES $00L0 n)ROBACMILOWRBEE aITIA)EaIeR! DD QId
aHQo H0S)eesmMea allmimacw] @eeidmdlen)am).

aflel ®T3alodhaHlsud $0sIm) @lealaflo alel BNEm) Mlan)o
al®o OHOB)OBIW)o 6NI06Mo &HEM1a]) allglo AR GREICE:IRING|S)
OO GH0af) HFO0NE. D HeNANIGBINS (alaBOmMo Al
2J0@3 6NIn0)B)Glald:Ho Q)TN RMANINOmIHE AMAils:0068B83 (alem
9ajS)o. BROOBIME a)R EoUIlWIV] MSOMM@IM) QAIBaHEC®IN)0
MEIB1Ea 00 Galoeilad momcsﬂaemmmﬂmg @Bg)o )00l QIO)OM)
OMaM)o @REIBMOIEe)IM).

MABH908 DD 05O AlPal QUOYOM)BHWINEMEICE DD
2 )AL CHU(@TVoRGHUEN MG (oIQIGTMHE BOQS)HNOMB
SW)ME. @O aldmmmieicasled aell@ qvorsismOmIM) Ayl smS
WlGaHeo.

€3QITVI0 @RWIB AN o}RW20W] 2Q) MITWea|SAUBSHN)0
@RWa] HOMIOM aldBallo EROWEN)MM).

Yours Sincerely,

a )220 B B0 6 UBHH) BAIENE] emarlma
ail.a)@.emad0)

=

Copy of the letter addressed to
DGP, Camp officer of Pamba & Sabarimala
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V.N.NEHRU (Retd.RTO) Ph: 568216
KONIPARAMBIL Office N0.566320
KOTTAYAM Date 07.01.1996

Dear Sri Sreenivasan,

Hal0MMMILICASIM8 RTS8 OMOEAIEI®! aBOQS}OM DM}
GUDaHo B.all.af)ay. LT MILDDEHOID 200869 qualailon)d
@oEN. NINWeR|SAUBH DEMONSIg]o HOOHUY @OWa)) &HYleom).
22, GBAITVIo (alTVlW almidlpeiw)o mamlwomomleeI)o
Ga10elay cawoile:ud GEAIMI0 @:50Mi @yanlad apailaidsenie cacd
DO B0 SHOMBUWB CaldWIS)NE. C0a]l DEMINSaje GOV HH)
any.

0D Qdadano AENEleq|Eloclcd Mo ahg0monelo (O]
WIMOWIT3 WHINOMYIMNAIGL MSTVo EMEISIT al)R &I LTVAW
Om) MSEMOM TVEERAVBNDGlEe)M B avorelo (Reserve Unit)
9M=0WIBIEOM@EL NIBEGE aBda{dS)o EBAIMVI0 GENIOBAL) MO Ol
03. al10)ERS(UD1B HEMESU@OMINRl G3AITVI0 GRWISICROS af
lailee)&ewo 20gemmeslale MEMROW TLoAIlWIMoe PENEOBE)E:EWO
0219)0S. <

Galogl OB ) EMIWOT3 @RYQINDYAOW (D2l 06eMEERUBsNIMUD
9a|SAUNONHNENE) al®10)Galdee! §21Gflencmd swanwl 80dang]s)
@) .

‘aBRO)o HBa )0 BlaloE0WM®)o B)SEBOYG). BHI®IDOW] By
MRVED) Hi®Y TLOLIOM) AN MSAOEMO’ af)IN) AR MIMOS
el@Hyo.

Yours sincerely,

)220 H:BOMOE6UBH6) GOleTE] afl.og®M. HMad0)

(Convenor life member Ayyappa seva Sangam)

To

(Sri Srinivassan Cordinator of Ayyappa Sevasangam at
Sabarimala) Copy of the letter addressed tothe Co-ordinator of
Ayyappa seva Sangam Camped at Sabarimala
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V.N.NEHRU (Retd.RTO) Ph:568216, 566320
KONIPARAMBIL Date 07.01.1996
KOTTAYAM

Dear Sir,

DBHOTVo(HD TMVATWIDITF LISHUHHEMBHIM) BHMRMEBBUT &6
W@ HBHIBBIAM HatoaMmMULICASIORI HBa)0 BTlald0dwWm D
s aileiGq 0ePIesEs allal GEAITLI0 VEBLONAVLOMIG MSOMAD
‘alaMo OB:IBOMEEI’ HAI0J0 ‘BBaj00 HOTIHGHO EHCWO GPWSIA] |
@le900)6nE. 2B3OMIM) ERSIAe.]S) allcaido Mayeqals aflel 9eaLow
MuO@Od @G al0EHS)Om @RMIEAUAN. DMBOWIGIME. W)IMIdhS)o
aflel (a1}l al(@6aBUWEaIoR)0 ERAIGNOSIENMO). DD HAI0)e ‘®
OHOB)OMT* o) (al(GHlRO@MMOEM. MM al®laneaosel ailuwl
(al®000 MSEMAN afleLiEMWIo ajROV®Yo BBajjo BlalooWMO®
o @AM MIBEHM HEIWMD. B1alEIWMm VAV 9]
@ ALl HBapo RO AlPLiEMUI0 A )RWYHNS AVAAIM alS
68B06M Moo(a AVaWIWIed wenudlael cuanlwomosilee! 3laldowm
B06MOM HF1WOH® MIEIUVDOIBIAN BAMEISHUTBBUISS BEO MVAWo
walwomemled @mleand anbpeaslod mieamo B1alooowm & aild
Q@] OBHIBBOMBS 60) @Yald00 B)SIVWIEN ‘DaldaNMmIBICASIOAI
DD AHOCRIOOC]. MDD VDo HLIHAONITT CAMRMEBBUE @G
SOMOT3 B0) @Rald:SAlJ0 PENBOARATIE). DG 0Ud alRIB) DO )W
OEMAMB8 CVMi0 WEla)) BYleEMIGINE. anRoIWIW)o HE®INSI
ajo Gald@mwlg)ene.

2iglm20® MM a2 ailul (0120020800MBS (& 21E06meBBUd
26M20@I@ 2. @MMANWIW)ES MIoRII06EBUB of)®lenNo @ROIWo
QRaM  VOANILHOVOMAHNEIE) WO R HalGlePsmOAT @REYd
@01a6)am).

D®) MVOENIML]2] UTWOISAUBHE ERWa] BOD)BHS)OS ald@a]
@REBW}OS @polallealss)e TVMIO MSalslen)o aadaflesymm,.

CHOBOMICRINSS agQao alellw s)6lqUesow @Yo |ROHO
@R HBatlH0) M B0 TVGHHIB MSaISIWow MY (H21HH06MEERNS
BOMalSHUCINSBI0)0 GRLOOMAIO) @YW @RANWINNSIGUWD &y
©omd AM.

Yours Sincerely,
V.N.Nehru

Copy of the letter addressed to Devaswom Authorities.
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V.N.NEHRU (Retd.RTO) Ph: 568216

KONIPARAMBIL OFF : 566320

KOTTAYAM Date 07.01.1996
CONFIDENTIAL

palommmieicasleel alleeiemulo ajRW)o &@apo Blalooowm
©jo alGlanGaeE! Byoymaed (14.1.1996 - Between 8.00 p.m.
& 8.00 p.m.) @S0 B)S0H® MSOMOMBS (H210EMEBBU PENS0QI
emeam) @peid@molenyam). :

) TuosnITWlaj) ERQAIMI0 @RWIG:i®@HH0 CATITIHN)0
G0 MWB00lBwEn)0 W] HOMGSIOS aldB@al) GREBW)OS
@nolailealfnow] quadaflen)an).

Yours sincerely,
1) 20 A OO LOUDH6) GOIETE] afl.ag)mM.omad0)

(Convenor & Life Member Ayyappa Seva Sangam
Copy of the letter addressed to Chief Minister of Kerala)
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V.N.NEHRU (Retd.RTO) : Camp : KOTTAYAM
REGIONASL TRANSPORT OFFICER Rtd. Date:07.01.1996
KONIPARAMBIL Ph: 56816
KOTTAYAM Resi : 566320
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Kerala High Court
Sceeni Pattathanam vs The State Of Kerala on 25 April, 2011

IN TRE HIGH COURT OF KERALA AT ERNAKULAM
WP(C).No. 2361 of 2011 (U) .

1. SREENI PATTATHANAM, AGED 56 YEARS,
: Petitioner
2. PROE.K.D. SUDHAKARAN, GENERAL SECRETARY,
IIVS" 2
1. THE STATE Of KERALA, REPRESENTED BY THE: we
Respondent
2. THE SECRETARY TO GOVERNMENT OF FORESTS,
3. THE DIRECTOR GENERAL OF POLICE, .
4. THE TRAVANCORE DEVASWOM BOARD,
5. THE KERALA STATE ELECTRICITY BOARD,
For Petitioner : SRLT.RAMPRASAD UNNI

For Respondent : SMT.I.SHEELA DEVI

The Hon'ble MR. Justice THOTTATHIL B. RADHA
KRISHNAN

The Hon'ble MR. Justice S.S.SATHEESACHANDRAN
Dated : 25/04/2011
ORDER
CRs
THOTTATHIL B. RADHAKRISHNAN &
S.S.SATHEESACHANDRAN J.J.
W.P,(C}.NO.2361 OF 2011 (U)
Dated this the 25th day of April, 2011
JUDGMENT
THOTTATHIL B. RADHAKRISHNAN J.

This writ petition is filed by two persons claiming to be the
General Secretary of the 'Bharatheeya Yukthivadi Sangham' and
General Secretary of 'Manavavedi' respectively. They seek a
declaration that the participation of the Government of Kerala through
any one of its departments like Police, Forest, Revenue, Eletcrictiy
ctc. in a superstitious religious event is unconstitutional and violation
of Article 27 of the Constitution of India. Petitioners further seck a
direction to the respondents not to forbid the petitioners or similar
bodies or media from conducting an enquiry in terms of Article $1A
of the Constitution of India to find out whether Makarajyothi'is a divine
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ar super human miracle or not manmade to find out the truth and
inform the public about it. 'They plead that a superstitious religious
event called 'Makarajyothi' is being performed and it is not a super
human phenomenon.

2

The State Government have filed a statement prominently
pointing out that matters relating to 'Makarajyothi' falls purely
within the realm of religious faith and it is part and, parcel of
religious. rites,t radition, custom etc. attached to Sabarimala
temple and that no enquiry of this nature: sought for by the:
petitioners is required. The General Sceretary of Sabarimala
Ayyappa Seva Samajam and the Nair Service Socitey are
impleaded as additional respondents. Their affidavits filed
supporting the impleading petitions are before us. We have the
counter affidavit of the 4th respondent Travancore Devaswom
Board, for short, the 'TDB' through its Secretary. The
Government further states that earnest cfforts are being taken
for proper crowd management .and implementation of the
Sabarimala Master Plan including disaster management.

TDB is constituted under the provisions of the Travancore
Cochin Hindu Religious Act, 1950. It is at rustee which holds
the asscts of the temples and their administration int rust. The
administration of the different incorporated and unincorporated
devaswoms and other institutions falling under Section 3 of
that Act stands vested in it. It is also involved inmanaging the
affairs of the temples. This includes appropriatet rusteeship
suppott for the Cituals and practices in connection with the
temples, under the guidance of those who are authorised by
the religious tenets to provide advice in that regard. This brings
in the requirement for identities like thatnries, Santhikars etc.
apart from other advisors that the TDB may bave. While the
TDB éxercises its authortiy and discharges duties and
responsibilities ast rustee, the resonance of faith and belief as
recognized under the Constitution, particularly in Articles 25
and 26 thereof, cannot be obliterated by any mechanism of
administration referable to the statutory provisions made under
a secular Constitution. This is why the saftey valves are put in
place through Articles 25 and 26 of the Constitution to ensure
comtiy in the socitey as a whole. Such being its role, TDB is
the competent authortiy to speak on the issue unless there is
any reliable conflicting opinion.
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Specific averments relevant to the issue, including the different
aspects attendant to faith, belief and worship in connection
with the Lord Ayyappa temple at Sabarimala are made in TDB's
counter affidavit. Hence, we advert to it, the relevant portions
of which read ox follows:

The Sabarimala Sree Dharma Sastha Temple at Sabarimala is
one of the temples under the administration of the Board. The
Sabarimala Sree Dharma Sastha Temple isa very ancient temple
and it is the most famous and prominent among all the Sastha
temples. tt is situated at the slope of the western ghats. The
Sree Dharma Sastha temple at Sabarimala isa world famous
pilgrim cetnre. The temple attracts large number of pilgrims,
not only from the southern States of Kerala, Tamil Nadu,
Karnataka and Andhra Pradesh but also from other parts of
the Coutnry and from aboard. The unique feature of the temple
is that it is open to people of all faiths and many nonHindus
also go on pilgrimage to this temple. The secular "aspect of the
temple is best exemplified bythe existence of the "Vavar Thara'
in honour of Muslim saint in close proximtiy to the main
'Ayyappa Swami' temple. Ayyappa Cult gives much importance
for secularism and communal harmony. The temple has turned
out to be a model for the whole world. Another significant
aspect about worship at the Sabarimala temple is that all pilgrims
arc equal before Lord Ayyappa, whether one is rich or poor,
literate or illiterate, holding position or not, master or servant.

Sabarimala is one among 18 'malas'. The 18 malas are believed
to be (1) Sabarimala, (2) Ponnambalamedu, (3) Goundal Mala,
(4) Naga Mala, (5) Sundara Mala, (6) Chittambalamedu, (7)
Ghalgi Mala, (8) Madanga Mala, (9) Mayiladummedy, (10)
Sreepada Mala, (11) Devar Mala, (12) Neelakkal Mala, (13)
Thalappara Mala, (14) Neeli Maja, (15) Kari Mala, (16)
Puthusseri Mala, (17) Kalaketti Mala and (18) Inchipara Mala.
Ponnambalamedu is the mountain that looms on thé eastern
side of sabarigiri. t{ can be distinctly seen along with other
mountains, which from a cluster. The belief is that Sabarimala
temple was founded by Parasurama. Sabarimala is even
referred to in Ramayana. Lord Rama is believed to have gone
to Pampa and the Ashramam of Sabari at Sabarimala.

It is believed that the Moolasthanam of Sabarimala temple is
Ponnambalamedu. There was a temple at Ponnambalamedu
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in ancient days. The remnants of the temple including that of a
Sivalingom' were seen there till recently. There was also a
tank there. .

Ponnambalam means golden temple and Medu means Hill. The
term Ponnambalamedi has come into use in folk songs describing
the mythological stories about Dharmasastha, 'incarnated as
Lord Ayyappa. There were also a cave and a terrain upon it
which are even now visible. It is believed that Devas worshipped
Lord Ayyappa after he liquidated Mahishasuri near Azhutha
forest. Remnants of temples including stone carvings, idols etc
can be seen at some places in most of the hills around
Sabarimala. Such temple remnants are seen in Kozhikanam,
Nilackal, Palliyara Kavu, Edakunnam Forest near Laha,
Kothukuthy Para, Aluvom Kudi etc. At Kothukuthy Para there
are remnants of 18 steps leading to the Hill temple, which is
even now visible. All these areas were having human inhabitation
in former days. These places are described in Tamil literature
also.

It is believed that for such worship water was taken from the
riverlet flowing down Ambala Medu and joining Pamba. Hence
it is considered as a holy river. It is evident that formerly there
was regular poojas in the temple which was in existence at
Ponnambalamedu. As time passed on, the temple fell into ruins.
Even though the temple fell into ruins the Tribals living in the
area continued the pooja ceremonies including Deeparadhana
on Makara Sankranthi day which is the most important day. In
course of time thet ribals were evicted from the area, but still
poojas onthat day were continued by some of thet ribals who
stayed back due to their employment. This practice continued.
At no point of time, the Board or its officials had claimed that
the light seen at Ponnambalamedu on Makara Sankranthi day
is divine or that it is made by super human agency. But the fact
remains that the light is seen there on Makara Sankranthi day.
'Makara Sankranthi' is an auspicious day of great religious
significance at Sabarimala and Ponnambalamedu, the
moolasthanam of Lord Ayyappa. The Lord Ayyappa is believed
to have been born on Makarasankranthi day. The Utharayanam
commences on Makara Sankranthi day. The Deeparadhana at
Sebarimala temple is at the time of Makarasankranthi. A star
is s¢en in the horizon at the time. At the same moment formerly
Deeparadhana was conducted at Ponnambalamedu also. Now
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in memory of that, a light is seen there at the time of
Deeparadhana. It can be clearly seen from Sabarimala. The
Deeparadhana at the Sabarimala temple, the appearance of
the star at the northcastern portion of the sky from Sabarimala
'and the sight of the 'deepam' at Ponnambalamedus ynchronize
and they surcharge the entire atmosphere at Sabarimala with
religious fervor.

These three events are being witnessed by devotees from time
immemorial. If any one of these thrce events does not happen
the devotecs flocking at Sabarimala in large number will be terribly
depressed. The deepom at Ponnambalamedu was being seen
even before the formation of the Travancore Devaswom Board.

In the year 1999, the Kalthara where the pooja were being
held at Ponnambalamedu was found destroyed. As per the
direction of this Hon'ble Court in O.P.N0.407 of 1999, the
Travancore Devaswom Board reconstructed the Kalthara at
Ponnambalameds and provided facilities for performance of
pooja there on Makaravilakku day,

The poojas and ceremonies performed at the Sabarimala temple
at the time of Makara Sankranthi whichs yntaronises with the
appearance of the Star (Makarajyothi) and the light at
Ponnambalamedu has great religious impact on the devotees.
All the three events above mentioned have become integral
parts of the worship at Sabarimala, It is submitted that for
continuing the worship the Decparadhana at Sabarimala temple
and that at the Ponnambalamedu have to be continued. The
Decparadhana at Ponnambalamedu may be allowed to be
performed through a Santhikaran of the Sabarimala Devaswom
at the time of the Deeparadhana in the Sabarimala temple.
This will remove all doubts about the Deeparadhana at
Ponnambalamedu without in any manncr reducing its religious
sancttiy. If that permission is given the Board will make
necessary arrangements to pertorm the Decparadhana at
Ponnambalamedu with all sancttiy. The effective cooperation
of the Forest Department, Police Department, Revenue
Department and. Eletcrictiy Boasd are necessary for
performing the Deeparadhana at Ponnambalamedu. These
Departments may directed to give to the Board their fullest co
operation. The movements of unauthorized persons are
restricted in the area,
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The averments in the Writ Petition save those admitted are
incorrect and are denied, 'The averments in paragraph 1 of the
Writ Petition are not correct to the best of my information,
knowledge and belief. The State is not using its police machinery
or other resources to highlight superstition. The "Makarajyothi'
is the star appearing in the horizon at the lime of Deeparadhana
on the Makara Sankramam day. It has nothing to do with the
"decpam' seen at Ponnambalamedu.

The light or deepam' seen at Ponnambalamedu is not
Makarajyothi as stated by the petitioners. Makarajyothi is the
star seen at the time of Decparadhana. ft is not duc to any
human intervention. The petitioners state that the Devaswom
Board is conducting propaganda that light seen at
Ponnambalamedu is a super human event and takes place
naturally at the time of the Decparadhana at Sabarimala temple.
This is incorrect. The Travancore Devaswom Board or any of
its officials have net at any time conducted any such propaganda.
They have never stated any where, at any time, that the light
seen at Ponnambalameds ig on account of any super human
intervention. On the other hand, the popular belief is that the
Adivasis residing there was lighting the lamp at the
Deeparadhana time in continuation of and in memory of the
religious rites performed there earlict. As submitted above, this
light was being seen even before the formation of the Board in
the year 1949 and the taking over of the administration of the
Sabarimala Devaswom by the Board. The allegations against
the Board is unfounded and are denied. "Nobody will entertain
belief that this is a super buraan event. On the other hand, it is
well known that the adivasis were performing poojas carlicr at
Ponnambalamiedu and it is even now being continued through
other agencies. tees

The petitioners allege in various paragraphs of the Writ Petition
that the light seen at Ponnambalamedu is not super human,
that it is man "made and that the Government is participating in
the buge fraud played on innocent 'and gullible people in the
name of the tight seen at Ponnambalamedu spending public
money. It is further alleged that the Government action is
violative of Article 27 of the Constitution. To the best of this
respondent's knowledge and belief the Government is not
participating in any fraud as contended by the petitioners in
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connection with the light seen at Ponnambalamedu on the
Makara Sanksanthi day. The Board is also not making any
false propaganda as contended by the petitioners.

The Kerala Yukthivadi Sangham had filed O.P.No.2534 of 1999
praying for:

call for a report from the 5th respondent regarding the secret
behind the Makerajothi flared at Ponnambalamedu on every |
st day in the month of Marakam M.E.;

issue a writ of mandamus directing the Ist respondent to include
among the terms of reference for the judicial probe into the
Pamba mishap on 14.3.1999 the following issue, Whether the
appearance of Makarajyothi at Ponnambalamedu on Ist of
every month of Makaram is man made and whether it attracts
uncotnrollable millions of devotees causing danger to their life;

issue a writ of mandamus directing the respondents to desist
from resisting anybody from taking the photograph of flaming
of Makarajyothi on the 1st day of the month of Makaram M.E.
at Ponnambalamedu;

issue writ of mandamus directing the respondents to refiain
from doing aay act or omission, thereby making the devotees
to believe the Makaravilakku at Ponnambalamedu on Ist day
of the month of Makaram M.E. as celestical light,

award cost to this petitioner, and

such other relief as this Hon'bic Court deems fit and proper,
The said Original Petition was heard along with O.P.No0.5074
of 1999, O.P.No.5074 of 1999 was filed by the Bharathiya
Rationalists Association, contended that Article 51{A) of the
Constitition which is fundamental dtuy for every citizen to
develop and inculcate scientific temper, humanism and spirit
of enquiry and that the Dooradersan and Akasavani who are
broadcasting Makaravilakku and Makarajyothi should be
prevented from broadcasting such things, since they are nott
rue. A Division Bench of this Hon'ble Court disposed of the
Original Petitions by common judgment dated 91 2001. So far
as the prayer made to find out whether Makaravilakku is a
natural one or artificial one this Hon'ble Court held that it is not
the dtuy of the Court to go into such matters of belief. This
Hon'ble Court also held that so far as the question of
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Makarajyothi (meaning thereby seen at Ponnambalamedu on
the, Makarasankranthi day) is concerned, according to certain
believers, it is a divine revelation. of God's power and that it is
a matter of belief. It was also held there are a lot of persons,
who would infer some divine indication by.the manner in which
even a man lit lamp spurts out the flame on certain religious
occasion and that the correctness or otherwise of such faith
cannot be determined by a Court. This Hon'ble Court also held
that many of the devotees arc viewing the phenomenon in a
divine moment of a star tising in the sky with its splendour
being augmented by the camphor lights, which are at that time
lit in Ponnambalamedu, that some devotees believe that it is
the rising star at the top of the hills, which is taken by them as
of divine revelation and that these are all are matters of belief
and the Court is not empowered to scrutinize the correctness
of these matters. This Hon'ble Court also held that the reliance
of Article 51(A) of the Constitution is of no avail to the
petitioners. ‘

In the light of the facts stated above, it is submitted that the
petitioners are not entitled to any reliefs in this Writ Petition. It
is further submitted that the Board may be given permission to
perform Deeparadhana at Ponnambalamedu on
Makarasankranthi day with the assistance of Forest
Department, Police Department and the Eletcrictiy Board.

It is just and necessary, in the circumstances, to grant permission
to the Travancore Devaswom Board to perform 'deeparadhana’
at Ponnambalamedu on "Makara Sankranthi day' and to direct
the Government to give necessary instructions to the Forest
Department and Police Department to give necessary
protection and cooperation to the officials of the Board deputed
for this.

0.P.No0.2534 of 1999 filed by the Kerala Yukthivadi Sangham
contending, among other things, that historically,
Ponnambalamedu was the abode of Kadars and Malayars
belonging to Scheduled Tribes and these aborigines used to
make fire at the hill top, at dusk, during the month of Makaram,
to ward off wild animals and to overcome the etxreme cold,
however that, those aborigines has to flee into the dense forest
after the inception of Pamba Irrigation
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Project. They had pleaded that Ponnambalamedu is at a height
of' 2500 ft: and 15 kms. away from Sabarimala shrine and that
after the temple was reconstructed when it was gutted by fire,
lighting at Ponnambalamedu was taken over by the Devaswom
Board and Eletcrictiy Board. They accordingly sought for the
intervention of this Court to call fora report from the Director
General of Police regarding the secret behind the Makarajyothi.

In answer to the questions raised inthat original petition, the

State Goverment had then filed a statement, inter alia, to the
effect that the appearance of Makarajyothi is a matter fraught
with religious sentiments and it is not for the Government to
conduct any enquiry into it: The Government was of the view
that if it were to do so, that would bet reading an area which is
best left to believers and others and that any intervention by
Government is likely to result, in cotnroversies and criticisms
from a large majortiy of believers. [t was accordingly stated
before this Court that under those circumstances, such issues
are highly sensitive and therefore, the appearance of
Makarajyothi is not included in the terms of reference of the
Commission appointed to enquire into the stampedet ragedy
that occurred at Pamba on 14.1.1999. Considering the
contentions of the writ petitioners therein and noting that the
Government had appointed a former Judge of this Court to
enquire into the situation which led to the stampedet ragedy in
which 52 pilgrims lost their lives and that the Commission had
submitted a report, it was held that by the Division Bench in
Ext.R4 (b) judgment that in so far as the prayer to find out
whether Makarajyothi is a natural one or not, it is not the dtuy
of this Court to go into such matters of belief. t was specifically
held in Ext.R4 (b) judgment as, follows:

"Sabarimata Temple is a famous Temple of Lord Ayyappa.
Every year, lakhs of pilgrims visit Sabarimala and
Makaravilakku is considered to be one of the important rituals
'and everybody, who is present on that day, will not go back
without seeing the Makaravilakku.So far as the question of
Makarajyothi is concerned, according to certain believers, it is
a divine revelation of God's power. As a matter of fact, it is a
matter of belief. There are a lot of persons, who would infer
some divine indication by the manner in which even a manlit
lamp spurts out the flame on certain religious occasion. The
correctness or otherwise of such faith cannot be determined
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by a court."

Lanse Many of the devotees are \iewing the Makarajyothi
phenomena in a divine moment of a star arising in the sky with
its splendour being augumented by the camphor 'lights, which
are at that time Jit in Ponnambalamedu. Some devotees believe
that it is the rising star at the top of the hills, which is taken by
them as of divine revelation. According to us, these are all
matters of belief and this Court is not empowered to scrutinise
the .correctness of these matters. Further, we are of the view
that the reliance on Article 51 A of the Constitution of India is
of no avail to the petitioners." :

TDB states in paragraph 8 of its counter affidavit that in 1999,
the Kalthara where the poojas were being held st
Ponnambalamedu was found destroyed and following the
direction by this Court through Ext.R4(a), TDB reconstructed
the Kalthara at Ponnambalamedu and provided facilities for
performance of pooja there, on Makaravilakku day. As per
Ext.R4(a), this Court overniled the then contention of TDB
that the approval of the Forest Department was required for
'restoring the Kalthara which was already 'constructed in 1985
which, obviously, could have been had at that point of time only
with .the approval of the Forest Department. This Court also
repelled the plea of the TDB that reconstruction of the Kalthara
which was already in existence would be in violation of the
directions of the Supreme Court regarding the protection of
the forest lands. a

The aforesaid Ext.R4(b) judgment and Ext.R4(a) order
essentially contain the judicial recognition of the fact that
Ponnambalamedu is accepted as itnricately connected with
religious faith, belief and practices of the believers and
worshipers in connection with the, Sabarimala temple and that
the same needs to be honoured as such.

The court would exclude any adjudication as regards matters
affecting faith and worship ynless such matterst ransgress the
constitutional limits and makes it absolutely necessary to probe
into further, as to whether it is in conformtiy with and does not
offend public order, moraltiy and health, Subject to those
restrictions, every religious denomination has the right to
freedom of conscience recognised and expressed in Article 26
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of the Constitution and all persons are equally entitled to
freedom: of conscience and the right to freely profess, practice
and propagate religion as enshrined under Article 25 of the
Constitution.

With the aforesaid, we advert to TDB's aforequoted counter
affidavit, According to it, lamps are lit in Ponnambalamedu on
Makara Sankranthi and this is nothing but a practice attendant

-to the rituals and practices, itnricately connected with religion

and faith and matters connected with the faith of Hindus in
connection with the Sabarimala temple. The distinctions
between the different terms, 'Makarajyothi', 'Makaravilakku'
etc. may be matters of interest in the realm of religious
practices. We need only notice tha( the TDB stands to affirm
the fact that what is seen as a lighted lamp or a light in
Ponnambalamedu is lit every year on Makara Sankranthi at
the time of deeparadhana at Sabarimala temple. The TDB
further states that lighting of the lamp (deepam) is at
Ponnambalamedu, which is stated to have beent reated,t
raditionally, as the Moolasthanam of Sabarimala Lord Ayappa
temple which is opened for dharshan only during Mandala pooja
period and Makara vilakku season.

It contends that the age old link between the rituals in
Ponnambalamedu and the totaltiy of the practices in connection
with Sabarimala cannot be challenged at any point of time as it
is itnricately connected with the ritualistic practices and part of
the faith of worshipers andbelievers. We accept this contention.

The afore noted stand of TDB that the light atPonnambalamedu
on Makara Sankranthi is a manmade phenomenon, as part of
rituals, is to bet reated as the exposition of the relevant facts.
This would answer the inquisitive mind of any scientific enquiry
also. The State Government stands to say that no enquiry should
be permitted into the matter, as it is one affecting faith, religion
and beliefs and practices in connection with religion. TDB has
categorically stated by affidavit, the facts in connection with
the lighting of the decpam at Ponnambalamedu on Makara
Sankranthi during the deeparadhana time in the Lord Ayyappa
Temple at Sabarimala. Now, no cotnrovesry survives on this.
Therefore, there is no need to further probe into the matter.
Reliefs sought for in that regard are hence refused.
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Recording the aforesaid submissions of the TDB, we also notice
that there is no material on record which would indicate as to
whether any fund which come from the secular funds of the
State was ever utilized for the purpose of lighting of the deepam
at Ponnambalamedu or for providing such a faciltiy. The State
Government stands to assert that no funds are being utilized
from the secular funds of the State for that purpose. We do not
have to go into the question as to whether the State Goverment
should or could fund any such ritual because, as of now, the
clear stand taken by the TDB is that for all times to come, the
TDB will spend, the funds required for having the deepam at
Ponnambalamedu on Makara Sankranthi and all that has to be
ensured is that the forest and police departments provide
necessary support and access through the forest, which is part
of Periyar Tiger reserve. Having regard to the submissions on
behalf of the petitioners and in the light of the cotnroversies
raised, we are clear in our mind that to ensure that the secular
funds of the State would not flow for such purpose, it would
suffice that the submissions of the TDB that the expenditure in
relation to the aforesaid activtiy will be made exclusively from
its funds is recorded. We do so.

We notice the submission on behalf of the Forest department
that the activtiy of lighting to provide the deepam on Makata
Sankranthi is a nonforest activtiy. Even before the area in
question obtained the status of a wild life sanctuary, Tiger reserve,
sometimes in 1899, this part of the land was declared as Periyar
lake reserve and as part of forest that vested with the
Government. With the progression of the statute law, the mere
inclusions and modulations of the term 'nonforest activtiy', cannot
be utilized to derecognise the existing practice which has found
recognition as part of faith and religious practice and.which
has undoubtedly been happeaing without any permission from
the forest authorities in the forest area, We do not find that the
activtiy of the TDB authorities 'in coming over to
Ponnambalamedu and providing the deepam on Makara
Sankranthi would, in any way, itnrude the interests of the forest,
flora or the fauna. It would have no adverse impact on the
ecsoystem. Maintaining the balance of the needs of all
concerned, including the preservation of the forests, we find
no reason to inhibit such ritualistic activtiy, but only to state that
the forest and the police authorities shall oversce such activtiy,
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if needed. It being a forest area, the forest officials and the
police officials shall give sufficient aid and support to the TDB
to carry out its activities as aforesaid.

In the result, the writ petition is ordered in terms of the aforesaid
and the State Government authorities and the TDB are directed
to act in strict conformtiy thereof.

THOTTATHIL B. RADHAKRISHNAN
JUDGE S.S. SATHEESACHANDRAN JUDGE.
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Makara Vilakku is Man-made: TDB

Express News Service

Kochi: The Makara Vilakku
seen at Ponnambalamedu to
the east of the Lord Ayyappa
Temple at Sabarimala on
Makarn Sankranthi is man-
rnele, the Trvvanecon Devas-
wom Board (TDE} told the
Barali High Court on Mon-

day.

TDB seeretacy P R Anitha
submitted bwo connter affi-
davits in the High Court snd
made it clear that Makara
Jvothi is a natueal gl

Ty -
g e

I .‘ LA !
In the afficlavit it was said
that the TDB had never
ealled the phenotienon a
divine light and for long the
fire hand D Lt by tribals Tiy-
ing on the hillock. The affi-
davit was filed in response fo
the demand by the court
which is looking into a series

of petitions filed after the
stampede at Pulmedn, near
Sabarimals, on January 14,
including the petition filed
by the Kerala Yukthivadi
Sanpham {KYSL

THE TDB HAD
NEVER CALLED THE
PHENOMENON A
DIVINE LIGHY

_ The TDB also urged the

pede, which killed 102 pil
grims, occurred when the
pilgrims were retumning atter
watching the Makar Vilakkn
and the Makara Jyothi.

The High Court had di-
rected TDB Specind Commas-
sioner to submit an elaborate
report on the Pulmedu trag-

C‘ul it i :slkm- tht: riti

%ef the 'pﬁgr : 1!1 stnm—

ey, The EYS had sought a
directive fo the Kerala Govt
ton piblish the repart of the T
Chandrasekhara Menon
Commission of Tngquiry iote
thar stampede a1 Sabarimala
an January 14, 1990, and
take measures to prevent
sueh tragedics and to direct
the goverament te refrain
froum constituting any Com-
mission of Inguiry 1o probe
#he Pulmesiu stampede.
Anothter pefitioner, Sreeni
Pattathanam, had scught a

rtwhr aticin ﬂmﬁ the mrhcr ]

thmﬂgir its éepm—:mm:c
such as the Police, Forest,
Revenne and Electrieity ina
superstitions religious event
was unconstitutional and
violative of Article 27 of the
Constitution.

“Fhe TDB or any of its of-
ficials had not at any time
comvducted any propaganda

i
o the effect that the light
gon at Fonnambalamedu on
‘Wakar Sankranthi & 'divise’
arthatitis made by superhu-
man agency,” the TDB see-
rqtarv stated.
& The lighting of the lamp
# Ponnambalamedu was
e even bidore the forma-
n of the TDB in 1944, it
shatend,
- The TDB suggested that
e deeparadhana at Fon-
mbalameda may be al-
iwedd to be performed by o

Sabarimala temple. This will
remove all doubts about the
deeparadhana at Ponnam-
balamedu without in any
manner reducing its religious
sanetity. The Forest, Folice,
Revenue and the KSEB may
be directed to extend their
mopaation to the TDB.

: nﬂn}mrm aof the lm\ -

& ]
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Makaravilakhs o Hakarayotl |

Govt not to touch fazth

The petitioners wanted a directiveta !

the govt to conduct a judicial probe

Kachi, Jarary 7

THE gracernmetit sibsninted
beforn the Herala High
Comet on Thursday that
isgue whether te Tight. vis-
ible from Sabarimala on
Makaravilakka day, was
divine or man-made 1s a
snakber of fidth and henee it
is not planning to conduct
any peobe igba the jssue,
‘The government pleader
made the submissions be-
fore the Devaswnm Bench
mmEriﬂM Juatice Thot-

Justice F & Gopinathan

when the petitbuns, fle
N Erukumar. former
baﬂmnh Melsanthi Por
Al

Yiskthivnds amﬁtum SpCTE:
tary Sreeni Pattathanam,
om the Makarsvilakliu ssue

e wp before the court.
The petitioners watited
a directive to the govern:
meenid to copduet a judicial
inguiry or an imlependent
tnequiry by an outside agen-

[ ey indo e Pubmedy teag-

pdy and initiate aclion
againss the gulity,

They alao urged the
eourt to declare “Makara-
Jyotl” und ‘Makarayilakku’
s different and e Makar-
avilakku (deepam} st Pot-
nambalamede as part of
the ritual which canmat be

stopped.

The petition by the Yuk-
thivadi Sangham askeid the
woert to declaee the particl-
pation o various depart-
whents Hke the Polics, For
est, Hevenuwe, KSEB 9 8
superstitions religiods
avent called ‘Makarajvoti’
a3 uncanstitutional,

They slsosought a divec-
tive from the court not to

and  forkid the petliionaer, stmi-

lar bedies or media from

by eonducting an inguicy 1o

nNnd whether Makarajyot:
iz divibe o mak-tade, The
[*evaswam Bench directed
the peglstry 1o ook intg the
writ petitions and lis1 them
befare the apprapriate
Bench,

Agitating docs warned

Express News Service
TPuam, Januaey 27
THRECTOR of Mexdical Bxhs:
cation (OME) Bas warned of
stern action against the
sleiking PO dostors ang
house surgecns of the govi
Medieal Collage Hoaplhis
il thew dom't repart back for
ity within 24 hours.

DME ¥ Geatha told Ex-
press that the principals of
the five hospitais had been
asked to submit the namses
of those who fail 19 join
duty foom Fridax They have
been told not 1o disharse
stipend during the strike
pertad and extend the in.

ternzhip witheat any pay
: See b5

Indian
Express

January
28,2011
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Kerala High Court’s
poser on Makarajyothi

It says people should know what is what

NOCHI/THIRUVARANTHAPURAM:
The Kerala High Court want-
ed to know on Thursday
whether ar not the ‘Makara-
jvothi’ i a man-made phe-
nomenon, amild a renewed
debate in the wake of the
stampede that killed 102 pil-
grims last weck on the au-
thenticity of the hallowed
celestial light visible from
Salbarimala,

The court’s poser to the
board managing the Sabari-
mala hifl shrine came even as
Kerala’s Left Democratic
Front government declined
tebe drwwn intp the debate., It
said it <id not intend to probe
the Makarajyothi issue a3 it
oconcerned the faith of mil-
lions of people.

The court posed the gques-
tion to Travancore Dewvas-

wom Board (TDB) seniar -

counsel T.G. Paraneshwar
Nuir after the reports filed by
Kerala DGP, the Forest De-
partment and the TDB on the
Pulmedu tragedy came up be-
fore it. In the worst-ever di-
saster to strike the
Sabarimala pilgrimage, 102
persons died in the stampede
i the forested area of Pulme-
du near the hill shrine when
they were returning home af-
ter mtnmmg the ‘Makara-
jvothi.'

The beaccn that fleetingly
appears at dusk on Jamasry 14
mearks the climax of the two-
manth ‘Makuravilnkky' sea-
son from mid-November at
Sabarimala. The kHght Alckers
across the skies above Pon-
nambaiamedu, east of Sahard-
mala  shrine, during the
‘Mukarnsamkramam” pooja.

Mr. Nair told the bench
comprising Justice Thottath-
i1 B. Radhakeishnan and Jus-
tice B.S. Gopinathan that
‘Makarapvothi' was a celestial

* 102 persons ri
near the hili shrine

witnessing “Jyothl’

after
ed in a stampede last week

= The beacon that m 14 marks
appears Jiuury

the climax of two-month *

star, considered divine. The
baoard, however, had not given
any publicity that it was ‘di-
vine,' he stated.

“Pecple should know wiiast
is what,” the court said and
askedd TDB to clarify this
aspect.

In view of the court’s poser,
the TDH had decided to call &
meeting of higls priests, refi-
gious schplars and autharities
on temple customs and ritu-
als to discuss the issue, its
spokesman said.

Probe ruled out

Kersla Chiel’ Minister V.5
Achuthsnandan, meanwhile,
ruled cut a probe into the au-
thenticity of the ‘Makara-

Fyothi.' Spesking to reporters

in Thirevananthapuram, he
suid the government would
not bnguire if it was a divine
or a man-made phenamenon
as the issue was essentially a
matter of faith for milllons.
“The government is going to
consult neither astrologers
nor seigntists to ascertain the
veracity of the Makarajyothi,
which millions believe is di-
vine...,” e sabd.
“Iyoti’ and “Vilakku'
Rationalists have for long
alleged that the Jyothi is a fire
arranged by the temple au-
thorities and government
agencies. Giving some <re-
dence to the views of the
sceptics, the senior mosl
member among the Sabari-
mala high priests had said the
flash of light appearing above
the Ponnambalamedu shrine

was a manmade fire. He said it
was unfortunate that this had
become A topic of
CORETOVETSY.

“A distinction has to be
made between the Makaravi-
lakku amd Makarajvothi. The
Jyothi is a celestial star, Ma-
karvilakdkn is 1it [by peopls],”
said the head of the Thaza-
mon Thanthri family, Kanta-
raru Maheswararu.

Kerala's Cooperation Min-
[ster G. Sudhakaran, who
handled the Temple Affairs
portfolio in the past, n-
dorsed the Chief Ministers
view. *It is a salemn accur-
rence which does not pase
harm to anybody, There has
never been a communal divi-
sion or ill-will over it T don™t
think It Is necessary to start
an argument for and against
it," he said.

Mr. Sudhakaran, who was
in charge when controversies
such as South Tndian actress
Jayamala's claim of having
visited the hill shrine in vio-
lation of customs amse, how-
ever, said the inforssation he
had was that the Jyothi was lit
by tribals as part of their tra-
dition and belief.

Adding a new dimension.
Rahul Eswar, a member of the
family of high priests of Saba-
rimala, said the light was
man-lit while the actual Mak-
arajyothi was a bright star
that ascends the skies on
Makarasamkramam, the time
when the Sun moves from
‘dhanu rasi’ (Sagittarius sign}
to ‘Maskasram rasi’ (Capri-
corn). — PTI

The Hindu, January 21,2011
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